
309 

Bureau of Indian Affairs, Interior § 83.4 

time of first sustained contact ex-
tended into what is now the conti-
nental United States. 

Member of a petitioner means an indi-
vidual who is recognized by the peti-
tioner as meeting its membership cri-
teria and who consents to being listed 
as a member of the petitioner. 

Office of Federal Acknowledgment or 
OFA means the Office of Federal Ac-
knowledgment within the Office of the 
Assistant Secretary—Indian Affairs, 
Department of the Interior. 

Petitioner means any entity that has 
submitted a documented petition to 
OFA requesting Federal acknowledg-
ment as a federally recognized Indian 
tribe. 

Previous Federal acknowledgment 
means action by the Federal govern-
ment clearly premised on identifica-
tion of a tribal political entity and in-
dicating clearly the recognition of a re-
lationship between that entity and the 
United States. 

Roll means a list exclusively of those 
individuals who have been determined 
by the tribe to meet the tribe’s mem-
bership requirements as set forth in its 
governing document. In the absence of 
such a document, a roll means a list of 
those recognized as members by the 
tribe’s governing body. In either case, 
those individuals on a roll must have 
affirmatively demonstrated consent to 
being listed as members. 

Secretary means the Secretary of the 
Interior within the Department of the 
Interior or that officer’s authorized 
representative. 

Tribe means any Indian tribe, band, 
nation, pueblo, village or community. 

§ 83.2 What is the purpose of the regu-
lations in this part? 

The regulations in this part imple-
ment Federal statutes for the benefit 
of Indian tribes by establishing proce-
dures and criteria for the Department 
to use to determine whether a peti-
tioner is an Indian tribe eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians. A posi-
tive determination will result in Fed-
eral recognition status and the peti-
tioner’s addition to the Department’s 
list of federally recognized Indian 
tribes. Federal recognition: 

(a) Is a prerequisite to the protec-
tion, services, and benefits of the Fed-
eral Government available to those 
that qualify as Indian tribes and pos-
sess a government-to-government rela-
tionship with the United States; 

(b) Means the tribe is entitled to the 
immunities and privileges available to 
other federally recognized Indian 
tribes; 

(c) Means the tribe has the respon-
sibilities, powers, limitations, and obli-
gations of other federally recognized 
Indian tribes; and 

(d) Subjects the Indian tribe to the 
same authority of Congress and the 
United States as other federally recog-
nized Indian tribes. 

§ 83.3 Who does this part apply to? 
This part applies only to indigenous 

entities that are not federally recog-
nized Indian tribes. 

§ 83.4 Who cannot be acknowledged 
under this part? 

The Department will not acknowl-
edge: 

(a) An association, organization, cor-
poration, or entity of any character 
formed in recent times unless the enti-
ty has only changed form by recently 
incorporating or otherwise formalizing 
its existing politically autonomous 
community; 

(b) A splinter group, political faction, 
community, or entity of any character 
that separates from the main body of a 
currently federally recognized Indian 
tribe, petitioner, or previous petitioner 
unless the entity can clearly dem-
onstrate it has functioned from 1900 
until the present as a politically auton-
omous community and meets § 83.11(f), 
even though some have regarded them 
as part of or associated in some man-
ner with a federally recognized Indian 
tribe; 

(c) An entity that is, or an entity 
whose members are, subject to congres-
sional legislation terminating or for-
bidding the government-to-government 
relationship; or 

(d) An entity that previously peti-
tioned and was denied Federal ac-
knowledgment under these regulations 
or under previous regulations in part 83 
of this title (including reconstituted, 
splinter, spin-off, or component groups 
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who were once part of previously de-
nied petitioners). 

§ 83.5 How does a petitioner obtain 
Federal acknowledgment under this 
part? 

To be acknowledged as a federally 
recognized Indian tribe under this part, 
a petitioner must meet the Indian En-
tity Identification (§ 83.11(a)), Gov-
erning Document (§ 83.11(d)), Descent 
(§ 83.11(e)), Unique Membership 
(§ 83.11(f)), and Congressional Termi-
nation (§ 83.11(g)) Criteria and must: 

(a) Demonstrate previous Federal ac-
knowledgment under § 83.12(a) and meet 
the criteria in § 83.12(b); or 

(b) Meet the Community (§ 83.11(b)) 
and Political Authority (§ 83.11(c)) Cri-
teria. 

§ 83.6 What are the Department’s du-
ties? 

(a) The Department will publish in 
the FEDERAL REGISTER, by January 30 
each year, a list of all Indian tribes 
which the Secretary recognizes to be 
eligible for the special programs and 
services provided by the United States 
to Indians because of their status as In-
dians, in accordance with the Federally 
Recognized Indian Tribe List Act of 
1994. The list may be published more 
frequently, if the Assistant Secretary 
deems it necessary. 

(b) OFA will maintain guidelines lim-
ited to general suggestions on how and 
where to conduct research. The guide-
lines may be supplemented or updated 
as necessary. OFA will also make 
available examples of portions of docu-
mented petitions in the preferred for-
mat, though OFA will accept other for-
mats. 

(c) OFA will, upon request, give pro-
spective petitioners suggestions and 
advice on how to prepare the docu-
mented petition. OFA will not be re-
sponsible for the actual research on be-
half of the petitioner. 

§ 83.7 How does this part apply to doc-
umented petitions submitted before 
August 17, 2015? 

(a) Any petitioner who has not sub-
mitted a complete documented petition 
as of July 31, 2015 must proceed under 
these revised regulations. We will no-
tify these petitioners and provide them 

with a copy of the revised regulations 
by July 31, 2015. 

(b) By August 31, 2015, OFA will no-
tify each petitioner that has submitted 
complete documented petitions but has 
not yet received a final agency decision 
that it must proceed under these re-
vised regulations unless it chooses by 
September 29, 2015 to complete the pe-
titioning process under the previous 
version of the acknowledgment regula-
tions as published in 25 CFR part 83, re-
vised as of April 1, 1994. 

(c) Any petitioner who has submitted 
a documented petition under the pre-
vious version of the acknowledgment 
regulations and chooses to proceed 
under these revised regulations does 
not need to submit a new documented 
petition, but may supplement its peti-
tion. 

§ 83.8 May the deadlines in this part 
be extended? 

(a) The AS–IA may extend any of the 
deadlines in this part upon a finding of 
good cause. 

(b) For deadlines applicable to the 
Department, AS–IA may extend the 
deadlines upon the consent of the peti-
tioner. 

(c) If AS–IA grants a time extension, 
it will notify the petitioner and those 
listed in § 83.22(d). 

§ 83.9 How does the Paperwork Reduc-
tion Act affect the information col-
lections in this part? 

The collections of information con-
tained in this part have been approved 
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed OMB Control Number 1076–0104. 
Response is required to obtain a ben-
efit. A Federal agency may not conduct 
or sponsor, and you are not required to 
respond to, a collection of information 
unless the form or regulation request-
ing the information displays a cur-
rently valid OMB Control Number. 
Send comments regarding this collec-
tion of information, including sugges-
tions for reducing the burden, to the 
Information Collection Clearance Offi-
cer—Indian Affairs, 1849 C Street, NW., 
Washington, DC 20240. 
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